
IN THE MATTER OF THE APPLICATION OF
TUCSON ELECTRIC POWER COMPANY FOR
THE ESTABLISHMENT OF JUST AND
REASONABLE RATES AND CHARGES
DESIGNED TO REALIZE A REASONABLE
RATE OF RETURN ON THE FAIR VALUE OF
THE PROPERTIES OF TUCSON ELECTRIC
POWER COMPANY DEVOTED TO ITS
OPERATIONS THROUGHOUT THE STATE OF
ARIZONA AND FOR RELATED APPROVALS
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RCS TARIFF ISSUES IN DOCKET
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The Energy Freedom Coalit ion of America  ("EFCA") hereby t iles this  Motion for

Inclusion of Consideration of TORS and RCS Tariff Issues in Phase 2 of Tucson Electric Power's

24 ("TEP") Rate case, Docket No. E-01933A_15_0322.

On April 6, 2016, Administrative Law Judge Rodda issued a Procedural Order in Docket

E-01933A_15-0239, TEP's Application for Approval of its 2016 REST Implementation Plan,

consolidating that Docket with the TEP Rate case. The Order put parties to the TEP Rate case on

notice that "in the event the Commission determines [in Docket E-01933A-15-0239] that it is in
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the  public inte res t tha t the  RCS [Residentia l Community Sola r] program should qua lify for the  DG

carve  out unde r the  REST Rule s , the  RCS ta riff and ra te  will be  cons ide red and se t in the  Ra te

Case  proceeding." Furthe r, the  ta riff for TEP 's  TEP-Owned Res identia l Sola r ("TORS") program

4 is  a lready be fore  the  Commiss ion in the  Ra te  Case , a s  TEP  is  seeking revis ions  to the  exis ting

TORS program ta riff See  TEP , Notice  of Filing of P roposed Ta riffs , Exhibit CAJ-4, e s tablishing

6 Tariff RES-COS (Residentia l Company Owned Sola r Program) to replace  Rider R-10 (November

19, 2015). The s e  re vis ions  would be  a pplica ble  to  ne w TORS  cus tome rs  if TEP 's  RES T

Implementa tion P lan to more  than double  the  number of a llowed TORS program participants  and

9 to make  TORS an ongoing, ever expanding, TEP offering is  approved.

At the  April 2016 RES T Imple me nta tion P la n he a ring, EFCA de mons tra te d tha t TEP 's

TORS  a nd RCS  progra ms -a nd the ir a s s ocia te d ta riffs -we re  de s igne d with one  purpos e , the

12 e limina tion of compe tition from DG sola r. Se e , e .g., EFCA P os t-He a ring Br. a t 2-6, 9-1 l. While

EFCA believes  tha t the  anticompetitive  e ffects  of the  TORS and RCS ta riffs  can be  demonstra ted

s ta nding a lone , the ir full a nticompe titive  impa ct ca n be  unde rs tood only in conjunction with the

ra te  s tructure  and net metering ta riffs  for DG solar customers adopted in the  TEP ra te  case .

On Augus t 18, 2016, the  Commiss ion is sue d its  Orde r in the  UNS  Ele ctric Ra te  Ca se ,

Docke t E-04204A-15-0142, holding tha t is sues  re la ting to ne t me te ring and ta riffs  applicable  to

DG sola r cus tomers  should be  addressed in a  sepa ra te  Phase  2 a fte r conclus ion of the  Va lue  of

S ola r proce e ding be ca use  such a  proce s s  would pe rmit a  "holis tic" cons ide ra tion of DG sola r

20 is s ue s . Orde r 75697 a t ll8:7.

On Augus t 22, 2016, J udge  Rodda  is s ue d a  P roce dura l Orde r in the  TEP  Ra te  ca s e

22 providing tha t, "issues  re la ted to changes  to ne t mete ring and ra te  des ign for new DG customers

sha ll be  de fe rred to a  Phase  2 of the  evidentia ry hea ring a t a  da te  to be de te nnine d...." EFCA

be lieves  tha t the  leve l and s tructure  of TEP 's ta riffs ta rge ting DG sola r is  an inhe rent e lement of

the  "holis tic" eva lua tion sought by the  Commiss ion. Consequently, considera tion of TEP 's  TORS

and RCS tariffs  should be  undertaken in Phase  2 as well.

This  is  particularly so because  the  competitive  ana lyses before  the  Commission are  based

28 on e xis ting TEP  ra te s . For e xa mple , RUCO witne ss  Hube r's  Surre butta l Te s timony s ta te d tha t
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RUC() had conducted a  new "cost pa rity" ana lys is  tha t "found tha t TEP owned rooftop sola r were

[s ic] 44% le ss  e xpe ns ive  tha n a  NEM ba se d PC sys te m on curre nt ra te s ." Hube r Surre butta l a t

12:6-7 (emphas is  added). However, to be  re levant (if a t a ll), such a  cos t-pa rity ana lys is  mus t be

based on a  comparison be tween the  ra tes  tha t will be  charged to DG solar customers , as  adopted

5 in Phase 2 of the TEP rate  case.

Fina lly, re quiring cons ide ra tion of the  TORS  a nd RCS  ta riffs  to be  de fe rre d to P ha se  2

7 would promote  procedura l fa irness . S ta ff witness  Gray's  te s timony filed on Augus t 26, 2016 se t

8 out a  recommenda tion for the  appropria te  price  for RCS based on a  new cost of se rvice  s tudy. In

9 tum, TEP 's  re joinde r te s timony, due  S e pte mbe r 1, ma y re spond to the  S ta ff's  proposa l. EFCA

10 should have  a  fa ir opportunity to respond to these  new s tudies  and te s timony tha t will impact the

11 de te rmina tion of the  TORS a nd RCS ta riffs . Cons ide ring the  RCS  ta riff in Pha se  2 (if it is  to be

12 heard in the  ra te  case  a t a ll), would permit EFCA witnesses sufficient time to respond to these  last-

13 minute  additiona l ana lyses  to submit pre -filed te s timony.

14 WHE RE FORE , E FCA re s p e c tfu lly re q u e s ts  th a t a n  o rd e r b e  e n te re d  re q u irin g

15 cons ide ra tion of the  TORS and EFCA ta riffs  to take  place  in Phase  2 of the  ra te  ca se s  so a s  to

16 pe rmit the m to be  a na lyze  in the  conte xt of the  Commis s ion's  e va lua tion of othe r TEP  ta riffs

17 re la ted to DG sola r.

6

18 RE S P E CTFULLY S UBMITTE D this  31st day of August, 2016.
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/s / Court S . Rich
Court S . Rich
Rose  Law Group pp
Attorne y for EFCA
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1 Origina l and 13 copies  filed on
this
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8+ day of August, 2016 with:
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Docke t Control
Arizona  Corpora tion Commiss ion
1200 W. Washington Street
Phoenix, Arizona  85007
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6 I hereby certify/ that I have this day served a copy of the foregoing document on all parties of
record in this proceeding by regular or electronic mail to:
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Judge Jane Rodder
Arizona Corporation Commission
jrodda@azcc.gov
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Charles  Wesselhoft
P ima  County Attorney's  Office
Charles .wesselhoft@pcoa.pima.gov
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Timothy Hoga n
ACLP I
thogan@ac1pi.org
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J anice Alward
Arizona  Corpora tion Commiss ion
rmitchell@azcc.gov
wvanc1eve@azcc.gov
cfitzs im1nons@azcc.gov
1ega1div@azcc.gov
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Micha e l Hia tt
Earthjus tice
mhiatt@ea1thjus tice.org
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Thomas Broderick
Arizona Corporation Commission
tbroderick@azcc.gov
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Dwight Nodes
Arizona  Corpora tion Commiss ion
dnodes@azcc.gov

Rick Gillia m
Bria na  Kobor
Vote Sola r
rick@votesola r.org
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Cra ig Ma rks
Cra ig A. Ma rks , PLC
craig.marks@azbar.org
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Michael Pa tten
S nell & Wilmer L.L.P .
mpatten@swlaw.com
jgellman@swlaw.com
tsabo@swlaw.com
jhoward@s wlaw.com
docket@swlaw.com

Patrick Qui mi
Arizona  Utility Ra tepa yer Allia nce
Pa t.quinn47474@gmail.com
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Bra dley Ca rroll
TEP
bca rroll@tep.com
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Daniel Pozefs ky
RUCO
1110 W. Washington, Suite 220
P hoenix, Arizona  85007
dpozefsky@ruco.gov
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C. Webb Crockett
Pa trick Black
Fennemore Craig, P.C
wcrockett@fclaw.com
pblack@fc1aw.com

Kevin Higgins
Energy Stra tegies , LLC
khiggins@energystra t.co1n
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Kyle J . Smith
ky1e.j .smithl24.civ@mai1.mil
Ka ren White

Nichola s  Enoch
Lubin & Enoch, P .C.
Nick@lubinandenoch.com
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Gary Yaquinto
Arizona  Inves tment Council
gyaquinto@arizona ic.org

John William Moore, J r.
jmoore@mbmblaw.com2

3
Mega n Gra vel
Osborn Maledon, P .A.
mgrabe1@omlaw.com

Jeff Schlegel
SWEEP Arizona
schlegelj@aoLcom4

5
Thomas  A. Loquvam
Pinnacle Wes t Capita l Corpora tion
thomas.1oquvam@pinnacIewest.com

Ellen Zuckerman
SWEEP
ezucken11an@swenergy.o1°g6

7
Kerri A. Ca mes
Arizona  Public Service Company
keM.cames@aps .com
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9
Travis  Ritchie
Sierra  club Environmenta l Law Program
travis .ritchie@sierraclub.org

Cynthia  Zwick
Kevin Hengehold
Arizona  Community Action Assoc.
czwick@azcaa .org
ld1engehold@azcaa.org

10

11

Ken Wilson
Western Resource Advocates
Ken.wilson@westemresources.org

12

Jeffrey Shinder
Richa rd Levine
Cons tantine Cannon LLP
j shinder@constantinecannon. com
rlevine@cons tantinecannon.com

1 3

Tom Harris
AriS EIA
tom.harris@ariseia .org

14
Ca mila  Ala rcon
Gamtnage & Burnham PLC
calarcon@gblaw.com15

Brya n Lovitt
3301 W. Cinnamon Drive
Tucson, Arizona  85741

16
Michele  L. Va n Qua them
La w Office of Michele  Va n Qua them, PLLC
mvq@mvqla w.com17

Ke vin Koch
PO Box 42103
Tucson, Arizona  85733

18 Lawrence V. Robertson, J r.
Noble Americas  Energy Solutions  LLC
tubacklawyer@ao1.com

Bruce P lank
soIar1awyeraz@gmail.com

19

20 Scott Wakefield
Hienton & Curry, P .L.L.C.
swakeHeld@hclawgroup.com21

GaieTy D. Hays
Law Offices  of Garry D. Hays , PC
2198 E. Camelback Road, Suite 305
Phoenix, Arizona  85016
ghays@1awgdh.com

22 Steve W. Chriss
Wal-Mart S tores , Inc.
s tephen.chriss@wal-mart.com23

Greg Patterson
greg@azcpa.org
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J eff Crockett
Crockett La w Group, PLLC
jeff@ jeffcrockettla w.com
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Kurt J . Boehm
J ody Kyler Cohn
Boehm , Kurtz & Lowry
kboehm@bldlawHrm.com
jkyIercohn@bkl1awfim1.com
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